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e SUPERIOR COURT OF THE STATE OF CALIFORNIA 
5 FOR THE COUNTY OF LOS ANGELES 
STANLEY MOSK COURTHOUSE 
7 
CASE NO. 21STUD02273 
8 GEORGE F BIRD 
DEPT 91 
9 Longplatt Co. Exhibits List; 
Plaintiff Declaration of RingVideo Events 
10 re: No Service of Summons 
VS. 
11 [Exhibits in support of Motion to Set Aside/Vacate 
ERIK SEIDENGLANZ; ELISHBA ITURRA Default/Default Judgement/Quash Writ] 
12 
Defendants. CCP $338(d), $587, $473, §473.5, $473(d) 
13 
14 Hearing: 11/24/2021 
Time: 1:30 P 
15 
Dept: 97 
16 
Action filed: 09/13/2021 
= Related Cases: 
18 21STUD02274; 208TUtgb02828 
19 
20 EXHIBIT LIST 


21 || 1. Ring Video of Front Door of 1410 Ewing St. Los Angeles, CA 90026 
22 || 2. Ring Video of Indoor Bird Monitor 
23 [[3. Ring Video of Back Porch View 


24 ||4. Declaration of Isabelle Buckley re: No Service of Summons 
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A Order for Entry of Judgement by Honorable George F. Bird (Case. 20STUD02828 filed July 13, 2021) 
B Ruling Denied on Plaintiff's Motion for Summary Judgement by Honorable Upinder S. Kalra. 

(Case No. 20STUD02828 filed January 27, 2021) 
C Declaration of Cheney Shapiro in support of Exparte Application to Enter Default/Writ 


(Case No. 20STUD02828 filed August 27, 2020) 
D Answer by Cheney Shapiro, Longplatt Co., Joshua Marcuson 
in pending Quiet Title Action (Case No. 21STCV04360 filed ) 


E Transcript of Officer G claiming calls for police service is Harassment 
F City Attorney's Letter for No Complaints/Investigations 
G Certified Recorder's Officer of Los Angeles County. Recorded as Docment #, in Official Records with a title 


Notice to Petition to Preserve Interest 

H Homestead Declaration 

I Homestead Exemption 

Agent Visual Inspection Disclosure (ref: Exh. B) 
Home Dept Lumber 2019 $26, 765.19 
Home Depot Expenses Totaling $143, 617.32 


Tesla Solar Roof Contract 


E Krt A 


Harwell Hamilton Harris Fellowship Parkway Conservancy, Inc. 2021 Credit Card 


Expenses $4,357.92 


Defendants in pro per 


Date: 24 November 2021 


Alile Alibi 
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DECLARATION OF RING VIDEO RE: NO SERVICE OF SUMMONS TIME CODE LOG 
IN SUPPORT OF MOTION TO SET ASIDE/VACATE DEFAULT/DEFAULT JUDGEMENT & 
OUASH WRIT (AKA STAY OF EXECUTION) 


The prima facie RingVideo doorbell recorded the events at the stated time in plaintiffs Proof of 


Service of Summons 4:58pm and 4:59pm as follows: 


EX.1 FRONT DOOR CAM 1 (EWING ST 


04:58:46 Elishba falls asleep while standing caused by Excessive Daytime Sleepiness, a 
symptom of the autoimmune disease called Narcolepsy Type II 

04:59:06 Elishba wakes up. Walks to the recycling can. 

04:59:27 White car drives down the hill and stops in front of house, and Elishba notices 
the white car. 

04:59:34 White car pulls forward slightly and stalls. Elishba continues with recycling. 
05:00:16 Car honks drives away 

05:01:36 Isabelle Buckley exits her vehicle. Walks to mailbox. Gathers the mail. Walks 


back. Enters the vehicle and Drives up into her garage. 


EX. 2 BIRD CAM 2 
A second RingVideo camera (Exhibit 2) is pointed at our bird to monitor its 


recovery. At said time, Erik is seen entering the room looking for an object. 
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EX3 BACK PORCH VIEW CAM 3 


The back porch RingVideo camera has a view of the street and neighboring property 
and at said time the white vehicle had driven over to the front of 1958 Avon St. and parked 
there for about an hour observing the house. Not until another identical white car arrives does 
the first white vehicle leave. Both leave the area. 

At this time Erik is at the sink doing dishes and can be seen hanging out with his 
bird at the purported time summons was served. 

After an hour and half scrutinizing the video, 

The video camera from the back porch photographing for an hour until they 
were signaled by an identical car to leave. 

Videos immediately before and after show the plaintiff's associate sneaking out 


of the premises on a motorcycle without turning on its engine. 


At all times, Defendant Elishba Seidenglanz was home and available to be served. 
At all times, Defendant Erik Seidenglanz was home and available to be served. 
Plaintiff's process server Keith Williams did not personally serve, nor substitute service, 


nor posted service of the Summons and Complaint in any capacity. The judgement is void. 


EX. 4 DECLARATION OF ISABELLE BUCKLEY RE: NO SERVICE OF SUMMONS 


Isabelle Buckley, the next door neighbor who was at the scene and recorded on 
the video submits her own separate Declaration outlining the events from her perspective in 
Declaration of Isabelle Buckley re: No Service of Summons (Exhibit 4) states no court papers were 
personally served upon Erik Seidenglanz or Elishba Iturra at 4:58pm and 4:59pm on 


September 23, 2021. 
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EVEN IF SERVICE WAS EXECUTED STRICTLY TO STATUTE, THE CLERK ERRED IN 
GRANTING THE REQUEST FOR ENTRY OF DEFAULT JUDGEMENT (CCP §585a—c; 587; 
597) 

1.) Upon reviewing the court record at the Stanley Mosk Courthouse, the required 
affidavit (CCP§ 587) was NOT filed with the request for entry of default. Thereby confirming 
plaintiffs counsel intended to neglect to mail this notice of her initial Request to Enter Default 
on October Ist, 2021, stating that a copy of the application has been mailed to defendants at 
their last known address with the date which the copy was mailed. CCP §587 provides “No 
default under subdivision (a), (b), (c), of Section 585 or Section 586 shall be entered, unless the 


affidavit is filed.” [Emphasis added] 


2.) Pursuant to CCP §585(a)-(c), defendant had filed a Notice of Motion to Set Aside/ 
Vacate Default/Default Judgement/Quash Writ/Stay Of Execution on DATE, and the filing was 
NOT rejected by the Court. 

i 3) Related Case: 20STUD02828, Defendants won on the merits against plaintiff in prior 
action. The matter went to trial. It was 8 gruesome hours where defendants were stripped of all 
their evidence, all of their witnesses, and had to testify against themselves, and the plaintiff was 
still allowed to amend their complaint. In spite of this, defendants won the judgement in their 
favor and against the plaintiff and so it was ordered. Judge George Bird did not include a with 
prejudice, and as we are novice to litigation, we did not file a Proposed Order requesting with 
prejudice before the plaintiff filed 2 duplicate lawsuits regarding the same parties, over the 
same property, requesting the same relief, except this time they pivot their position as to how 
to modify the Code of Civil Procedure and manipulate purported events to meet the requisite 
codes for filing an unlawful detainer during an eviction moratorium due to the ongoing 


COVID-19 pandemic. 
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In fact, the Appellate Court ofthe Ninth Circuit unanimously decided against the Los 
Angeles Apartment Association their petition for injunctive relief on the eviction moratorium, 
and extended it further to October 2022. 

LAMC 44.49(C) prohibits evictions based on nuisance, or unauthorized occupants, 


which without affirming plaintiff's claim, is the basis to the eviction complaint.21 


4) Related Case: 21ISTCV04360, Erik and Elishba filed an action for Quiet Title by persons 
claiming title through Adverse Possession on February 3, 2021, Joshua Marcuson, and Cheney 
Shapiro through Attorney Daniel Scott Doonan ANSWERS the Ouiet Title Complaint, and thus 
acknowledges thee is a Complex Case. These are relatable cases, I ask the Court to review the 
multiple Reguests for Judicial Notice, and the undisputed Judgement entered in July 13, 2021, is 
an Order by Honorable George Bird in Department 91 after the matter was tried on July 2, 2021, 
the Judgement is for defendants, Erik Seidenglanz and Elishba Iturra; and against Longplatt 
Co” and acknowledges our residency of 4 years and 1/2 years and this Ruling is based on CCP 
§1172, and NOT due to an incorrect notice as slandered by Attorney Daniel Scott Doonan, who 
ANSWERED prior to be being served by plaintiffs Erik Seidenglanz and plaintiff Elishba Iturra 


in that action. 


In all cases where the plaintiff bases a claim upon a paper title, the court shall require 
evidence establishing the plaintiff’s equitable right to judgment before rendering judgment. 


Plaintiff bases their claim of title on a void deed. 


5) Plaintiff does not have standing nor capacity to bring forth this action against 
Seidenglanz’ because the Grantee who took title from Wilmington Savings Fund d/b/a/ 
Christiana Trust, not in its full capacity but as Ceritificate Holder of NRP Mortgage Trust 1, “The 
Cheney Shapiro 401K dated January 1, 2011” is NOT the same party that transferred title as 
Grantor to Longplatt Co., “Cheney Shapiro, Trustee of the Cheney Shapiro 401K Trust”. 
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And because they recorded a wild deed that transfers title purporting to have title insurance. 
Correspondence between the legal and claims department at WFG Title reveals the property 
transfer and transaction does not have actual title insurance, they “just insured the loan, and 
for one day” It is necessary to convey unless the chain of title was clear of any encumbrances 
pursuant to Marketable Record Title Act. 


Defendants bring forth this motion on the basis of CCP 585.5 (b): 


“When a default or default judgment has been entered without full compliance with 
Section 1812.10 or 2984.4 of the Civil Code, or subdivision (b) of Section 395, the 
defendant may serve and file a notice of motion to set aside the default or default 
judgment and for leave to defend the action in the proper court. The notice of motion 
shall be served and filed within 60 days after the defendant first receives notice of levy 
under a writ of execution, or notice of any other procedure for enforcing, the default 


judgment. 


Furthermore, defendants have meritorious defense to plaintiffs claim and have 
provided a Proposed Answer, attached hereto, ready to set date for trial should the 
defendant need to defend the action for a second time. However, the matter should be 
dismissed because the provision is now contained in Code of Civil Procedure section 
430.10 (c): “There is another action pending between the same parties on the same cause of 


action”. (Stats. 1971, ch.244, operative July 1, 1972). 


"If a judgment in favor of the defendant in the first action would be a complete bar to 
the second action, the pendency of the first action should give him the right to have the second 
one abated." (See also San Martin v. Superior Court, supra, 169 Cal.App.2d at p. 16.) 

One possible explanation for the difference in the interpretation and application of the two 
rules is that the demurrer rule is circumscribed by the statutory language, whereas the rule of 


exclusive concurrent jurisdiction is said to be based upon several important public policies. 
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"One reason for the rule is to avoid unseemly conflict between courts that might arise if 


they were free to make contradictory decisions or awards at the same time or relating to the 


same controversy; another reason is to protect litigants from the expense and harassment of 


multiple litigation. [Citations omitted.]" (Scott v. Industrial Acc. Com., supra, 46 Cal.2d at pp. 


81-82; Stearns v. Los Angeles City School Dist., supra, 244 Cal.App.2d at pp. 708-709; see also 3 
Witkin, Cal. Procedure (2d ed. 1971) p. 2538.) 


Defendants have lived here since November 9, 2016 —that is when the statutory clock 


began ticking. Defendants have 


In the Case No. 20STUD02828, the proof of service in the last case was so invalid that 


there was perjury all throughout the case. Plaintiffs are committing acts of racketeering and 


false claims. 


Executed in Los Angeles County, 
Dated: 11-24-2021 
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EXHIBIT 4 





Isabelle Buckley 

1415 Ewing St. 

Los Angeles, CA 90026 

Witness for Self-Represented litigants 















































SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 
STANLEY MOSK COURTHOUSE 




















Case No.: 21STUD02273 
LONGPLATT CO. Honorable Judge GEORGE F. BIRD 
Plaintiff (5) DECLARATION OF 
ISABELLE BUCKLEY 
v. [RE: NO SERVICE OF SUMMONS 
IN SUPPORT OF DEFENDANTS 








ERIK SEIDENGLANZ, ELISHBA [Filed concurrently w/ Motion 
ITURRA to Set Aside/Vacate Default/ 
Defendant(s). Default Judgement] 
Dept 91 
Héaring Date: 11/18/2021 








SEE RING VIDEOS FROM PLAYLIST 
AT ECHOWILD.ORG 






































, ISABELLE BUCKLEY, declare as follows: 











1. I am over the age of 18 and a resident of Los Angeles County. 
am not a party to this action; however I submit this declaration 
in support of my neighbors, Erik and Elishba (collectively, the 
“Defendants”) who live at 1410 Ewing St. Los Angeles, CA 90026 
(“the Subject Premises”). I live at 1415 EWING ST. LOS ANGELES, CA 


90026; it is my residence in Los Angeles County since 1993. 
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2. I have personal knowledge of all facts stated in this 
declaration, and if called to testify, I could and would testify 
competently thereto. 














3. I am one of the witnesses of their long and amazing 
transformation of the formerly abandoned property that had been 
left to rot for so many years that is their Home and Adverse 
Possession which also makes them a unique set neighbors. 











4. Erik and Audio asked me to review the video on their security 
camera yesterday as they noticed the details coordinated with the 
court service action that they are being tried for. 




















5. At all times, I have clear visual perspective of the scene 
because of the direction and steepness of my driveway and lack of 
visual obstacles in the line of sight. I can clearly see my 








neighbor's path to the front door, their mailbox, my mailbox, and 
down the street. 
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6. On September 23, 2021, I arrived home and parked on my 
driveway and listened to the talk radio show as I normally do. It 
was 4:46pm 














7.At 4:46pm while I was sitting at the base of my driveway 
listening to the radio, a white car drove by hastily then suddenly 
stopped in front of my house, ffectively blocked me in my 
driveway. 











noticed my neighbor in her yard taking out the recycling. 
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Ga 4:48-4:50pm Audio was standing convulsing while standing 
in place in her garden with her hands slightly in the air. Her 
head slumped down, standing, and rocking. Just as I was about to 
go help her, I turned to get my phone to call her husband, she had 
snapped out of it. She returned to her garden. I just stayed in 
the car and watched for a few more minutes while listening to the 
1 rest of the radio show. 
11 10. I am aware of her neurological disease because I occasionally 
12 drive her to her doctor's appointments for Narcolepsy type and 
know it's more complicated than that. It's a mouthful ; it is a 
13 serious condition. 
14 11. The driver of the white car started to honk at her again while 
taking photos with their phone. They rolled forward a foot then 
15 hit the gas and jerked out of the drive down the hill. 
12. 5:01pm I exit my car and retriev th mail from my 
16 mailbox. 
17 13. Between the time that I arrived at my house from work at 
4:46pm, to th tim th vehicl drove away. No one delivers 
18 anything except harassment. 
19 ee 
14. I did not see any person exit the vehicle to serve any 
20 documents upon my neighbor Elishba Iturra nor my neighbor Erik 
Seidenglanz. 
21 
PLEASE REVIEW ECHOWILD.ORG TO WATCH VIDEOS OF THE PURPORTED SERVICE 
22 








declare under penalty of perjury under the laws of the Unite 
23 ||States that the foregoing is true and correct and that this 
declaration was executed on a 








24 
25 
26 
27 
28 


I UCKLEY 
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SUPERIOR COURT OF THE STATE CF CALIFORNIA 


FOR THE COUNTY OF LOS ANGELES 


CHANEY SHAPIRO Case No. 205TUDO2828 
Plaintiff, 
V. ORDER. FOR ENTRY OF 
JUDGMENT 


Elishba Iturra, Erik Christcpher Seidenglanz 
Defendants. 


This matter came o3 for a non-jury trial on July 2, 2021, in Department 91 of the 
above-entitled Court. Havirg considered the evicence presented, testimony af the 
witnesses, and argumen:s =f the parties, the Court now rules as Follows. 


Background 


Cheney Shapiro purchased the property Iccated at 410 Ewing Street, Los Angeles 
CA 90026 (the “Property”) “rom Longplatt Co. on March 3, 2020. Within a month of the 
purchase, Shapiro inspected the property and determined that tre front door was 
padlocked, the windows w=“e so filthy he could barely see insice, itappeared as if no one 
lived there, and that the building was dilapidated Defendznts Erik Seidenglanz and Elishba 
Iturra moved into the property on November 9, 2016. Tkey never paid any rent to 


Longplatt Co. or Chaney Shapiro. 
The previous owner, Longplatt Co., served Defencants with a 5-Day Notice to Quit 


Premises (Ex 1, “Notice”] by posting and mailing on March 21, 2020. A forcible detainer 
action was filed September 1, 2020. Defendants remain in >ossessian of the Property. 


The Trial 


Plaintiff offered the zestimony of 3 witnesses: Chaney Shapiro, Joshua Marcuson, 
and Panos Panoyn. Marc.1son testified that he did not remember when he had visited the 
property, but when he did, he knocked on the door and did not notice if anyone was living 
atthe property. There was no answer atthe door although he had heard that there may 
have been squatters livir.g at the property. He testified that he did not see anyone living at 
the property although the windows were dirty and remnants of old curtains were 
obscuring the ability to see inside ofthe property. He installed cameras inside and outside 


the property and subsequently captured images of Erik Seideng anz removing one of the 
cameras which he had installed. 


Elishba Iturra Seidenglanz testified that she and Seidenglanz began living at the 
property on November 9, 2016 and that they took good care of the landscaping. She 
testified that rent was never paid to Shapiro, Marcason, Longplatt Co or a bank. Erik 
Seidenglanz testified tha: he and his wife were going through problems, his wife had health 
issues including narcolepsy, he traveled back and forth between San Francisco and Los 
Angeles and between Arizona and Los Angeles, and that he and his wife had lived at the 
property for 4 Y. years, having moved in on November 9, 2016. Panos Panoyn, a registered 
process server, testified in rebuttal for the Plaintiff that he served the 5 day Notice by 
posting and mailing and that the property was in such a state of disrepair that he had cut 
his finger while posting the notice onto the old wooden front door of the property. 


At the conclusicn of the trial, Plaintiffs counsel moved to add a second cause of 
action of unlawful detziner, which was granted. 


Discussion 
CCP §1160 (a) provides that a person is guilty of a forcible detainer who either: 
canara __—Á 


(1) By force, or by menaces and threats of violence, unlawfully holds and keeps the 
possession of any real property, whether the same was acquired peaceably or 
otherwise. 

(2) Who, in the night-time, or during the absence of the cccupant of any lands, 
unlawfully enters upon real property, and who, after Gemand made for the 
surrender thereof, for the period of 5 days, refuses to surrender the same to such 
former occupant (Italics added.) 


CCP § 1172 provides: 


— xro-— 


On the trial of aay proceeding for any forcible entry or fo-cible detainer, 
the plaintiff shall oniy be required to show, in addition to the forcible entry or 
forcible detainer coraplained of, that he was peaceably in the actual possession at 


2 


the time of the forcible entry, or was entit.ed to the possession at the tme of the 
forcible detainer. The defendant may show in his defense that he or his ancestors, 
or those whose interest in such premises he claims, have been in the qaiet 
possession thereof for the space of one whole year together next before the 


commencement of the proceedings, and that his interest therein is not then ended 
or determined; and such showing is a bar zo the proceedings. 


APlaintiff cannot prevail on cause of action for forcible detainer unless an unlawful 
entry has occurred. (Jordan v. Talbot (1961) 55 cal.24597,603 (forcible detairer found | 
where entry was without consent); Bedi v. McMutlan (1984) 16C Cal.App.3d 272,274 (valid 
cause of action for forcitle detainer where complaint alleged lar dlord entered property 
under invalid writ of execution issued under judgment that had been set aside); Glass v. 
Najafi (2000) 78 cal.App.4 45,51 (no forcible detainer where entry made “pursuant to 
orderly legal process”).) Moreover, to establish a cause of action for forcible detainer, the 
plaintiff must establish that they were in actual possession or were entitled tc possession 
at the time that the entry occurred. (CCP section1160(b) [“The occupant of real property, 
within the meaning of th:s section is one who, within 5 days seating such unlawful entry, 
was in the peaceable and undisturbed possession of such lands.’ |, 1172 [“On the trial of any 
proceeding for any forcible entry or forcible deta.ner, the plaintiff shall only be required to 
show, in addition to the forcible entry or forcible detainer comp'ained of, that he was 
peaceably in the actual possession at the time of the forcible entry, or was entitled to the 


possession at the time of the forcible detainer.”]; see also White v. Pfieffer (1913) 165 
Cal.740, 742 [discussing CCP 8 1172].) 











Here, Defendants moved into the property 4 Y. years ago As such, plaintiff has 
failed to establish that the defendants unlawfully entered the property and have not 


established a forcible detainer. To the extent that Plaintiff amended the complaint to add a 


claim of unlawful detainer, Plaintiff's only served a 5-day Notice not the applicable 30-day 
Notice, and as such, Plaintiffs fails to establish this cause of acticn as well. 


Accordingly, for the reasons set forth abov 
| y, ve, the Court enzers jud 
Defendants. dias 


IT IS SO ORDERED. ip J 


Georgé Bird 
Judge, Los Angeles Superior Court 


DATED: JUL 13 2021 
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I certify that this is a true and correct Copy of the 
Original on file in this office consisting of 


SHERRI R. CARTER, Executive Officer / Clerk of the 


Superior Court of California, County of oda 
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A Unty of Lo Of Cay; 
Ruling J4 93 Angore mia 
“ , Shemp o Noy 2021 
Judge Upinder S. Kalra, Department 91 By, UIT 
4 Cather, PEO Pac 
HEARING DATE: January 27, 2021 ° Crow Depuy 
CASE: LONGPLATT CO. v. PATRICK MARRAY ET AL. 


CASE NO.: 20STUD02828 





(1) Plaintiff's Motion for Summary Judgment 


MOVING PARTY: Plaintiff Longplatt Co. 
RESPONDING PARTY(S): 
STATEMENT OF MATERIAL FACTS AND/OR PROCEEDINGS: 


This is a residential forcible detainer action for the premises located at 1410 Ewing 
Street, Los Angeles, CA 90026 (the “Property”). Plaintiff has filed a Motion for Summary 
Judgment contending that there are no material disputed issues of fact. In support of its motion, 
Plaintiff provides three declarations. The first is from Plaintiff's chief executive officer and 
director, and is accompanied by a title report for the Property. The second is from the previous 
owner of the Property (and original plaintiff in this action), and is accompanied by (1) a copy of 
an Agent Visual Inspection Disclosure statement, dated February 24, 2020 and (2) a 5 Day 
Notice to Quit (the “Notice”), dated March 20, 2020. Plaintiff s final declaration is from a 
registered process server, and is accompanied by (1) a proof of service, dated March 23, 2020 
and (2) a photograph, dated March 21, 2020, purporting to show the Notice posted at the 
Property. 


| RULING: 


Plaintiff s Motion for Summary Judgment is DENIED. 


“5710 


S LEGAL STANDARD: 


pa 

CCP 8 1170.7 provides that “A motion for summary judgment may be made at any time 
after the answer is filed upon giving five days notice. Summary judgment shall be granted or 
denied on the same basis as a motion under Section 437c.” 

“In moving for summary judgment, a ‘plaintiff . . . has met’ his ‘burden of showing that 
there is no defense to a cause of action if he ‘has proved each element of the cause of action 
entitling’ him ‘to judgment on that cause of action.” (Aguilar v. Atlantic Richfield Co. (2001) 
25 Cal.4th 826, 849 (as modified (July 11, 2001).) The plaintiff “must present evidence that 


A leti 
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would reguire a reasonable trier of fact to find any underlying material fact more likely than 
not—otherwise, he would not be entitled to judgment as a matter of law, but would have to 
present his evidence to a trier of fact.” (/d., at 851, original italics.) 
Once the plaintiff has met that burden, the burden shifts to the defendant to show that a 
triable issue of one or more material facts exists as to the cause of action or a defense thereto. 
| (CCP § 437c(p)(1).) “There is a triable issue of material fact if, and only if, the evidence would 
allow a reasonable trier of fact to find the underlying fact in favor of the party opposing the 
motion in accordance with the applicable standard of proof.” (Aguilar, 25 Cal.4th at 850.) The 
defendant “shall not rely upon the allegations or denials of its pleadings to show that a triable 
issue of material fact exists but, instead, shall set forth the specific facts showing that a triable 
issue of material fact exists as to the cause of action or a defense thereto.” (CCP § 437c(p)(1).) 
“The motion for summary judgment shall be granted if all the papers submitted show that 
there is no triable issue as to any material fact and that the moving party is entitled to a judgment 
as a matter of law. In determining if the papers show that there is no triable issue as to any 
material fact, the court shall consider all of the evidence set forth in the papers, except the 
evidence to which objections have been made and sustained by the court, and all inferences 
reasonably deducible from the evidence, except summary judgment shall not be granted by the 
court based on inferences reasonably deducible from the evidence if contradicted by other 
inferences or evidence that raise a triable issue as to any material fact.” (Id. $ 437c(c).) 


DISCUSSION: 
I. Plaintiff Does Not Establish Compliance with the Elements of CCP § 1160 
CCP § 1160 provides: 
(a) Every person is guilty of a forcible detainer who either: 
(1) By force, or by menaces and threats of violence, unlawfully holds and keeps 
the possession of any real property, whether the same was acquired peaceably or 


otherwise. 


(2) Who, in the night-time, or during the absence of the occupant of any lands, 


E unlawfully enters upon real property, and who, after demand made for the 

n surrender thereof, for the period of five days, refuses to surrender the same to 
$ 

Ki such former occupant. 


(b) The occupant of real property, within the meaning of this section is one who, within 
five days preceding such unlawful entry, was in the peaceable and undisturbed possession 
of such lands. : 


(Italics added.) As the italicized language in the statute makes clear, a plaintiff cannot prevail on 
a cause of action for forcible detainer unless an unlawful entry has occurred. (Jordan v. Talbot 
(1961) 55 Cal.2d 597, 603 (forcible detainer found where entry was without consent); Bedi v. 


s ee 
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McMullan (1984) 160 Cal. App.3d 272, 274 (valid cause of action for forcible detainer Fe 
complaint alleged that landlord entered property under invalid writ of execution ve E sa 
judgment that had been set aside); Glass v. Najafi (2000) 78 Cal.App.4th 45, 51 (no forci e 
detainer where entry made pursuant to “orderly legal process”).) Moreover, to establish a cause 
of action for forcible detainer, the Plaintiff must establish that they were in actual possession or 
were entitled to possession at the time that the entry occurred. (CCP §§ 1160(b) [“The occupant 
of real property, within the meaning of this section is one who, within five days preceding such 
unlawful entry, was in the peaceable and undisturbed possession of such lands.”), | 172 [On the 
trial of any proceeding for any forcible entry or forcible detainer, the plaintiff shall only be 
required to show, in addition to the forcible entry or forcible detainer complained of, that he was 
peaceably in the actual possession at the time of the forcible entry, or was entitled to the 
possession at the time of the forcible detainer.”]; see also White v. Pfieffer (1913) 165 Cal. 740, 
742 [discussing CCP § 1172].) 


Here, Plaintiff's chief executive officer and director provides that Plaintiff purchased the 
property from Cheney Shapiro (“Shapiro”), the original plaintiff in this action, on or about May 
15, 2020. (Mot. Marcuson Decl. Y 4; Mot. Shapiro Decl. JI 3-4.)' Shapiro testifies that they 
purchased the Property on or about March 4, 2020, and claims that Defendants entered the 
Property “at a time when I was absent, and without my consent.” (Mot. Shapiro Decl. 14 3-4.) In 
support of this contention, Shapiro testifies that they visited the Property in early 2020— 
presumably before they purchased the Property—but did not observe anybody residing there. (Zd. 
99 5-6.) Shapiro testifies that they only learned that Defendants were residing at the Property 
after purchasing it, when they observed Defendants there. (/d. Y 6.) Thus, Plaintiff hopes that the 
court will infer that Defendants unlawfully entered the Property sometime between Shapiro's 
first and second visit to the Property. However, this contention is disproved by the Agent Visual 
Inspection Disclosure statement which Shapiro testifies they reviewed before purchasing the 
Property. (Id. 1.7, Exh. 1.) The third page of that document, dated February 24, 2020, clearly 
indicates that the seller’s agent observed occupants—presumably Defendants—at the Property 
during the inspection. (/d. Exh. 1 [“Upper unit: exact occupancy unknown, occupants 
uncooperative/have made hostile remarks ... .”].) 


In other words, Plaintiff has provided evidence that suggests that Defendants were 
residing at the Property before either Plaintiff or Shapiro became owners. Accordingly, Plaintiff 
has not established that it or Shapiro were either (1) in actual possession or (2) entitled to actual 
possession of the Property at the time of Defendants’ entry. And without that information, 
Plaintiff cannot establish a cause of action for forcible detainer. (CCP §§ 1160(b), 1172; White, 
supra, 165 Cal. At 742.) Accordingly, Plaintiff has not established the elements of a forcible 
detainer pursuant to CCP § 1160 and is not entitled to judgment as a matter of law at this time. 


a 


! Plaintiff and Shapiro testify that the sale of the Property conferred to Plaintiff all of Shapiro's rights and interests 
in the present action. (Mot. Shapiro Decl. J 3.) 





Conclusion 
For the foregoing reasons, the Court decides the pending motions as follows: 
(1) DENY Plaintiff's Motion for Summary Judgment. 


Court to give notice to all interested parties. 
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IT IS SO ORDERED. 
UPINDER S. KALRA 


Dated: January 27, 2021 





Upinder $. Kalra 
Judge of the Superior Court 


me 


EXHIBIT E 


Exhibit 


Video Transcript of “01/30/2021 Police notify residents of false calls made against them” 





Recorded by Elishba Iturra Seidenglanz 
Date of Recording: January 29, 2021- Fridaty 6:07pm 


Description: Officer Geitham and Officer Ramos from the Northeast Division Los Angeles Police 
Department notify residents of false calls made against them are becoming Harrasment. 


Upon another false emergency call made by plaintiffs to the police alleging residents are 
trespassers, or playing loud music, or doing construction, the Officer, irritated, notifies the resident of 
the Civil Harrasment, on their own fruition. 


Video file: PXL 20210130 015929299.mp4 
Duration: 08:12 


YouTube URL: https://youtu.be/240580S6pCQ 


OFFICER G 
Hey, how's it going? 

ERIK 
Hello 

OFFICER G 


Hey Hows it Going? 
ERIK 
Pretty well 
OFFICER G 
It sounds like | already spoke with you last week about the neighbors 
who keep calling on you guys. 


| tried to talk to him last time. 


| went down to that house but they weren't the ones who called. They 
are just the renters down there. 


But | do have a phone number this time. So | am going to call the 
person and tell him to stop calling. 


But before | did that | just wanted to make sure nothing changed with 
the court or anything. 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 21STUD02274, 21STCV04360 


ERIK 
We actually filed a guiet title against them 
because it's the best course of action for us. 
They have a voidable instrument which means their Deed is fraud 
OFFICER G 
Okay. 
AUDIO SEIDENGLANZ 
We're in the middle of waiting for a court date for that. 
ERIK 
And they are trying to sue us for everything 
But there are officially 5 or 6 people that are a group f rom 
the Church of Scientology to do property scams together. 
With Silverwood Properties, down on Echo Park and Morton. 
OFFICER G 
You guys have been here for years , right. 
AUDIO 
Yeah. Yes. 
OFFICER G 


Do you think it's the people that bought this whole lot and are renting to 
the people in the front house, but it's not the renter's who are calling. 


ERIK 
But, the renter's are actually a part of their scam. 


They have done it to 1624 Landa and 


for instance, our house has the same loan number as 7 other of their 
properties. 


OFFICER G 
Ok. 
ERIK 


So they keep on just second standing their mortgages and buying other 
houses with them. 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 21STUD02274, 21STCV04360 


AUDIO 
We have been doing a lot of research and preparing. 


OFFICER G 
Sorry to keep bugging you guys. We got a call so we have to come 
over. 


AUDIO 
Not a problem. 


OFFICER G 
But I'm going to call him to see if | can persuade him not to call 


anymore. 


ERIK 
What was the purpose of their call today? 


OFFICER G 
Same thing. Tresspass. 


Sometimes they say Loud Music, which | have never heard loud music 
when | pull up here. 


And today they are saying you are trespass suspects that you are 
squatting in a vacant house. 


“which | know is not true. 


ERIK 
They are trying to build up, it seems, like a case. 


OFFICER G 
| dispo it though that it's not what it is. 


So in my report | write that it's not squatters. 
It's not loud music. 

ERIK 
How do we get a hold of that? 


OFFICER G 
It would be subpeonaed 


It's not like a normal report that | make like if someone punched you or 
something. 


It's something we do internally with the computers in the car. 


And then its uploaded. 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 21STUD02274, 21STCV04360 


So itis on file. 
| have had cases where they bring it in to court. 
So you would be able to obtain that report. 
AUDIO 
| would like to subpeona that. 
OFFICER G 
From my understanding, they do it for a specific addrress. 
| don't know how it works. 
It's some administrative task. 


But somebody can type in this address and see how many calls have 
gotten to this address. 


ERIK 
So what do you have the address as, 


because at the moment it says Husted and it used to be Ewing. 
The street has changed on Google Maps. 

OFFICER G 
Ewing is what we respond to | think. 

ERIK 


Yea, last week the street suddenly changed on Google Maps from right 
in the middle it goes to Husted St 


OFFICER G 
Huh. But there still is a street sign that says Ewing. 


| go by that. 


ERIK 
We keep getting packages from other houses because the numbers are 
all off now. 


OFFICER G 
( Walking back to his car and starting to call richard the harassing party) 
Alright guys. 


ERIK 
What was your name? 


OFFICER G 
Officer Guyheighth. 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 21STUD02274, 21STCV04360 


ERIK 
I'm Erik Seidenglanz. 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 215TUD02274, 21STCV04360 


OFFICER G 
All right guys have a good night 
AUDIO 
Oh wait sorry officer 


Officer wait, is it too late to file a police report on a specific incidents that 
happened that's 

been happening over and over again: they have been- the contractor 
has been shooting BB guns at our window and it broke one of our 
bathroom windows. 


OTHER OFFICER 
Do you know specifically it's him or are you assuming? 


AUDIO 
| know it's him because it's coming from his house and he is the only 
one that pops out to see if he got us 


OTHER OFFICER 
Yeah yeah 


OFFICER G 
(on phone with Richard) 


And | get it. It's probably a nuisance because you are harassing these 
people... 


But these people are the owners AND THEY are doing it the legal way, 
they are going through the courts... but these calls there are becoming 
harassment 

IF YOU KEEP CALLING SAYING Somebody running their saw, 
somebody squatting a property; that's not for you to decide, 

that's for the courts to decide. 

I've been up here four times 

And numerous and other officers have been up here 

And there is no TRESSPASS, NO NUISANCE , NO LOUD MUSIC 

| did label it as hassament. 

They're not calling the police. You are. 


So it might be a good idea to stop calling 


You definitely want to stop calling on tools, on sguatting, 
that's not appropriate 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 215TUD02274, 21STCV04360 


Now if | come over here and there's 15 people and there is loud music 
and | hear the Bass from outside down the street at 50 yards, Then you 
might have something. You want me to come down to join you. 

All right I'll meet you down there okay I'll meet you at the bottom of 
Ewing so it will go down there 


OTHER OFFICER 
Talking to Audio 


My question is do you actually have proof that it is him. Did you 
physically see somebody vandalize your window 


AUDIO 


| have a broken window from the far side of my balcony and coming 
from the outside and i have been in my bathroom on a dozen other 
occasions when a bb suddenly bounces off my wall and rolls close 

enough for me to pick it up. 


EXHIBIT 
CASE NO. 20STUD02828, 21STUD2273, 21STUD02274, 21STCV04360 


11/15/21, 4:16 AM The Home Depot 


Customer Receipt 


S 


ROBERT_E_ MARQUEZ @HOMEDEPOT.COM 
2055 N. FIGUEROA ST., L.A.323-342-9495 


6689 00029 81025 11/09/19 04:30 PM 
CASHIER LESLIE 


092852092401 PANSY 6PK <A> 2.48 
PANSY 6 PACK AP 

048834000261 PEA PEBBLES <A> 4.18 
VIGORO PEA PEBBLES .5CU FT 

RSN: 4 50% MKDN -2.09 
MAX REFUND VALUE $2.09 

715339040008 ORGANICBONNI <A> 4.28N 
BONNIE ORGANIC VEGETABLE/HERB PEAT 4 

758333157792 TREE FERN <A> 7.98 
FERN AUSTRALIAN TREE ALSOPHILA 1G 

758333124190 FATSIA <A> 6.98 
FATSIA JAPONICA 1G 

RSN: 4 AMT OFF MKDN -2.00 
MAX REFUND VALUE $4.98 

758333124190 FATSIA <A> 6.98 
FATSIA JAPONICA 1G 

RSN: 4 AMT OFF MKDN -3.00 
MAX REFUND VALUE $3.98 

092852068789 3G CRPMRTL <A> 21.98 
CRAPE MYRTLE BLACK DIAMOND 

RSN: 4 AMT OFF MKDN -4.00 
MAX REFUND VALUE $17.98 

048834000261 PEA PEBBLES <A> 4.18 
VIGORO PEA PEBBLES .5CU FT 

036865175119 STEER MANU <A> 1.45N 
STEER MANURE 1CU EARTHGRO 

RSN: 4 50% MKDN -0.73 
MAX REFUND VALUE $0.72 

036865175119 STEER MANU <A> 1.45N 
STEER MANURE 1CU EARTHGRO 

RSN: 4 50% MKDN -0.73 
MAX REFUND VALUE $0.72 

048834000261 PEA PEBBLES <A> 4.18 
VIGORO PEA PEBBLES .5CU FT 

RSN: 2 50% MKDN -2.09 
MAX REFUND VALUE $2.09 

748089003917 BLK VOLC RCK <A> 8.98 
.5 CU. FT. BLACK VOLCANIC ROCK 


https://www.homedepot.com/b2b/account/view/order/summary ?dateSelectorValue=last2 Years 
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RSN: 5 50% MKDN -4.49 
MAX REFUND VALUE $4.49 
092852068796 PF400 CRPMRT <A> 13.98 
CRAPE MYRTLE BLACK DIAMOND PF 400 
RSN: 4 AMT OFF MKDN -4.00 
MAX REFUND VALUE $9.98 
011192465683 FM VEGETABLE <A> 1.58 
SPINACH TETON HYBRID 
053909251028 3# VG FASGRS <A> 7.98 
VG 3 LB. FAST GRASS LAWN SEED 
050134101807 SN SDB <A> 9.98 
DEFIANT DEADBOLT SGL CYL SN 
046677463182 PLCBLUELED <A> 5397: 
PLC 8W A19 LED AUTISMSPEAKS BLUE 1PK 
017801138023 60W BUG LED <A> 5.97 
FEIT 60WE YELLOW/BUG LED 
046677463229 PLCGREENLED <A> 5.97 
PLC 8W A19 LED GREEN 1PK 
799238101886 806 PACK GC <A> 4.48 
806 MOSS SCOTCH 
799238101947 806 PACK GC <A> 4.48 
806 SEDUM GOLD MOSS 
033051802576 SEPTIC CLNER <A> 14.98 
ROEBIC 64 OZ SEPTIC SYSTEM CLEANER 
020066295844 VARAAOUAOT <A> 8.98 
VARA 3X STAIN OIL VINTAGE AQUA QT 
0000-999-831 OT RECYCS <A,U> 0.35 
PAINTCARE FEE 
013158390015 100'- 1/4" P <A> 6.97 
MENDIC REDWOOD LMBR 1 1/4" X 8' 9.99 
PREODR OCT719RS X 2000 / 4 PALS 19,980.00 
DELIVR FEE 50.00 1410 EWING ST LA CA 90026 
030699242351 TOOLBR 5HK <A> 14.98 
EVERBILT 36 IN TOOL BAR WITH 5 GRIPS 
049000000443 200Z COKE <A> 2.08 
20 OZ CLASSIC COCA-COLA 
0000-999-867 BEV DEP 0.05 <A,U> 0.05N 
BEVERAGE BOTTLE DEP 0.05 


SUBTOTAL 24,089.32 
SALES TAX 2,676.60 
TOTAL $26,765.92 
CARD VISA 26,765.92 
ELISHBA ITURRA 4133 XXXX XXXX 8818 


<U> - NON-DISCOUNTABLE ITEM 


6689 29 81025 11/09/2019 4125 
RETURN POLICY DEFINITIONS 
POLICY ID DAYS POLICY EXPIRES ON 
A 1 90 02/07/2020 


kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk 


DID WE NAIL IT? 


Take a short survey for a chance TO WIN 
A $5,000 HOME DEPOT GIFT CARD 


Opine en español 


https://www.homedepot.com/b2b/account/view/order/summary?dateSelectorValue=last2 Years 





11/15/21, 4:16 AM The Home Depot 


www .homedepot .com/survey 


User ID: HLJ 169028 162368 
PASSWORD: 19559 162339 


Entries must be completed within 14 days 
of purchase. Entrants must be 18 or 
older to enter. See complete rules on 
website. No purchase necessary. 


https://www.homedepot.com/b2b/account/view/order/summary ?dateSelectorValue=last2 Years 
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Pro Xtra Perks 











Earning Perks is simple. 


Spend. Unlock. 


Perk Progress PROXTRA L'escapia Architec/Elturra 





Track your progress toward your next Perk. After you have unlocked a Perk, choose which option works for you 


2021 Perks Spend : @ $143,617.32 
Unlock perks as you spend 


O 


$6,382.68 


Until Your Next Perk 


$100K $150K 


Available Perks 





E.Iturra no unclaimed Perks. 


$150K | 200K 


Your Perk Options 
After Spending $150K 


AN > 
E Y 
$2500 $5000 
Pro Xtra Tool Rental 
Dollars Perk 

Details Details 





View and redeem your Perks here. You can also manage and redeem them using your Home Depot app 


UNLOCK PERKS 


Start earning today. Every eligible purchase 
brings you closer to your next perk. 


https://www.homedepot.com/b2b/account/view/proXtraPerks 


DON’T WAIT TO 
START SAVING MORE. 


1/2 


